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IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 

                                           SONITPUR, TEZPUR 

 

PRESENT : Mrs. A. Rahman, A.J.S., 

Additional Chief  Judicial Magistrate, SONITPUR. 

     

For the prosecution  ....M. R. Das , A P.P. 

For the accused person  ....Smti T. Debi,  Advocate 

 

Ref. : G.R. Case No. 1487 of 2012. 

 

State of Assam 

-vs- 

Suraj Yadav 

... Accused person 

             Under section  279/338/427  of  I.P.C.  

 

Offence explained on .......04.03.16 

Evidence recorded on .......03.06.16, 02.08.16, 14.12.16, 23.02.17, 05.05.17 

Arguments heard on .......10.04.18 

Judgment delivered on.....10.04.18 

 

J U D G M E N T 

   

1. The prosecution case in brief is that on 26.06.14, his wife, Smti Aijoni Borah 

and daughter, Smti Mridushmita Borah were riding a Scooty bearing 

registration no. AS-12L-7588 (Pleasure) to reach the examination center of 

Mridushmita. On their way, at Tiniali, while they were about to turn the 

road, an Alto LX car, bearing regd. No. AS-12D-5690, driven in a rash and 

negligent manner, came from behind and hit their scooty. That, due to the 
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said incident, his wife and daughter sustained injuries. Thereafter, people 

present there, took them to Civil Hospital for treatment.  Hence, this case. 

2. The Officer-in-charge, Tezpur Police Station, registered the F.I.R as Tezpur  

P.S. case No. 721/14   u/s 279/338/427 of I.P.C. and caused 

investigation. After completion of the investigation, the concerned I.O. 

submitted charge sheet against accused Suraj Yadav  for commission of 

offences  u/s 279/338/427 of I.P.C. 

3. In due course, the accused person, Suraj Yadav, appeared before the Court 

and the copies of relevant documents were furnished to him as per section 

207 Cr.P.C. Having found a prima-facie case against the accused person u/s 

279/338/427 of IPC, the particulars of offence under the  said sections of 

law were explained to the accused person, to which he pleaded not guilty 

and claimed to be tried. 

 

4. The prosecution, in support of its case, examined six witnesses. Statements 

u/s 313 Cr.P.C.  Of accused Suraj Yadav was dispensed with. The accused 

person has also declined to adduce any defense evidence. I have heard the 

arguments of the learned counsels.  

 

5.  POINTS FOR DETERMINATION : 

 

(i) Whether accused , Suraj Yadav on 26.06.14 at Tiniali, drove a vehicle 

bearing Reg. No. AS-12D-5690 in a manner so rash and negligent, 

endangering human life, and thereby committed an offence punishable u/s 

279 of the I.P.C. ? 

(ii)  Whether the accused person, on the same date, time and place, by 

such rash and negligent driving of the said vehicle, caused grievous hurt to 

the victims, and thereby committed an offence punishable u/s 338 of the 

I.P.C ? 
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(iii) Whether the accused, on the same day, place and time, had 

committed mischief by damaging the scooty of victim, and thereby 

committed offence u/s 427 of IPC? 

                                                                                                                                                                                          

     DISCUSSION, DECISION AND REASONS THEREOF : 

6.      Now, let me discuss the evidence on record to decide the above points. 

7.       P.W. 1, Sri Prasanta Kr. Bora, the informant of this case, could not recognize 

the  accused. He has stated that the incident took place on 26.06.14, at about 9 

am at Mohateteli on State highway. At the time of incident, he had gone to drop 

his son to school.  That, the half yearly examination of his daughter was going on 

and his wife had taken their daughter to drop at the examination center on a 

scooty. That, on their way, at Hazrapar, while they were about to turn the road, 

an Alto car, driven in a rash and negligent manner, came from behind and hit 

their scooty. That, due to the said incident, his wife and daughter sustained 

injuries. Thereafter, people present there, took them to Civil Hospital and 

thereafter to Tezpur Medical and Skylark Nursing Home for advanced treatment. 

Ext. 1 is the FIR filed by him wherein, Ext. 1(i) is his signature. That, police has 

seized the scooty in connection with this case. Ext. 2 is the said seizure list 

wherein, Ext. 2(i) is his signature.  

During cross-examination, he stated that he had not witnessed the incident. 

That, at the time of the incident, the place of occurrence was not so crowdy. 

That, police had not took his statement.  

8.      PW2, Smti Aijoni Borah, the victim, has recognized the informant as her 

husband but could not recognize the accused. She has stated that the incident 

took place on 26.06.14 at about 8:45 am at Hazrapar.  That, she along with her 

daughter were riding a scooty and on their way, at Hazrapar, while they were 

about to turn the road, an Alto car, driven in a rash and negligent manner, came 

from behind and hit their scooty. That, due to the said incident she and her 

daughter sustained injuries. Thereafter, people present there, took them to Civil 
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Hospital and thereafter to Tezpur Medical. That, her daughter received operation 

at Skylark Nursing Home. 

During cross-examination, she has stated that she does not know how and due 

to whose fault the incident took place.  

9.        PW3, Sri Naresh Thakur, could not recognize the informant as well as  

accused person. That, the incident took place in the year 2014 at Moratetili, on 

State Highway. That at the time of the incident, he was returning after working in 

a saloon. That, on his way, he heard that a road traffic incident took place. That, 

after the incident, police came and seized the vehicles in connection with the 

case and recorded his statement. Ext. 3 is the said seizure list wherein, Ext. 3(i) 

is his signature.  

During cross-examination, he has stated that he had not witnessed the incident 

with his own eyes. That, he does not know how and due to whose fault the 

incident took place.  

10. PW4, Sri Bohu Das also could not recognize the accused person. That, the 

incident took place almost 1 ½ /2 years back, at about 9 am at Moratetili, on 

State Highway. That at the time of the incident, he was returning from Rupam 

Petroleum. That, on his way, he saw a huge gathering and came to know that a 

road traffic incident had taken place. That, after the incident, police came and 

seized the vehicles in connection with the case and recorded his statement. Ext. 

2 is the said seizure list wherein, Ext. 2(ii) is his signature.  

During cross-examination, he has stated that he had not witnessed the incident 

with his own eyes. 

11. PW5, Sri Arun Tanti, has recognized both the informant as well as the 

accused person. That, the incident took place almost 2 years back.  at Moratetili, 

on State Highway. That at the time of the incident, he was not present on the 

spot so he does not possess any idea about how the incident occurred. That, 

through a telephonic call, the accused has informed him that his car had met an 

accident. That, after the incident, police came and seized his car in connection. 
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Ext. 4 is the said seizure list wherein, Ext. 4(i) is his signature.   

12. PW6, Miss Mridushmita Borah, the victim,  has recognized the informant as 

her father but could not recognize the accused person. She has stated that the 

incident took place on 26.06.14 at about 8:30 am at Hazrapar.  That, she along 

with her mother, were riding a scooty and on their way, at Hazrapar, while they 

were about to turn the road, an Alto car, driven in a rash and negligent manner, 

came from behind and hit their scooty. That, due to the said incident she became 

unconscious and sustained injuries on her person.  

During cross-examination, she has stated that police had not recorded her 

statement. That, while crossing the road on their scooty, they met the incident.  

13.    From the discussion of the aforesaid evidences, it is seen that none of the 

prosecution witnesses had witnessed the incident nor they have recognize the 

accused person except, PW5. Although, PW5Sri Arun Tanti could recognize the 

accused persons and stated that his vehicle was driven by the accused, he had 

not implicated the accused for commission of the alleged offence in question.  

That apart, none of the witnesses could state the manner and circumstances 

under which the alleged incident took place. 

14. In view of the above, I am of the considered opinion that the prosecution has 

failed to bring home the guilt of the accused Suraj Yadav for commission of 

offences u/s 279/338/427 of I.P.C. beyond all reasonable doubts. 

15.  Therefore, accused Suraj Yadav is acquitted of the said offences and he be set 

at liberty forthwith. His bail bond stands cancelled and the bailer is discharged 

from the liability. 

16.     Seized vehicles be handed over to their registered owners, in due course. 

17.    Signed, sealed and delivered in the open Court on this 10th day of April,       

2018, at Sonitpur. 
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(Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

Sonitpur :: Tezpur 

 

 

 

                       

 

  APPENDIX. 

 

WITNESSES FOR THE PROSECUTION : 

P.W. 1, Sri Prasanta Kr. Bora 

PW2, Smti Aijoni Borah  

PW3, Sri Naresh Thakur 

PW4, Sri Bohu Das  

PW5, Sri Arun Tanti 

PW6, Miss Mridushmita Borah  

WITNESSES FOR THE DEFENCE : 

   NIL. 

DOCUMENTS EXHIBITTED : 

Ext.1....FIR 

Ext.2, 3 and 4……Seizure Lists 

 

 

 

   (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

Sonitpur :: Tezpur 
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